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IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE 

TEZPUR. SONITPUR. 
 

Present:  Dr. M Baruah 
       Chief  Judicial Magistrate, 

               Sonitpur, Tezpur. 
 

G. R. Case No. 480/2012 
U/s 294/354/506 IPC 

 
 

State 

Vs 

           1.  Murad Ali        …    Accused persons 

                                                                    

Appearance: 

Counsel for the State          :  Sri N Das. 

Counsel for the defense      :  Sri J. Baishya. 

Offence explained on          : 29-9-2012. 

Evidence recorded on         : 20-7-13 24-9-13,16-6-14,4-8-14 

Argument heard on            : 1-9-2014. 

Judgment delivered on       : 15-9-2014. 

 

J U D G M E N T 

 

1.  The prosecution’s case in brief is that the informant Mustt. 

Monowara Begum filed an ejahr before the Supdt. Of Police, Sonitpur, 

Tezpur stating that the accused very often teased her daughter Ruksar 

Khatun and when she objected to it, the accused abused her by using 

slang language and also threatened to kidnap her. On 29-2-12 at 

about 12 noon the accused met Ruksar Khatun on the way and abused 

her by using slang words   and also caught hold her hair. The accused 

also threatened to forcibly take her on that day.  

2.  Upon receive of the ejahar, the same was registered a 

case being Tezpur P. S. Case No. 271/12   u/s 294/354/506 IPC and 

started investigation. After completion of investigation, police filed 

charge sheet against   accused person Murad Ali u/s 294/354/506 IPC. 



2 

 

3.  The accused person appeared before the Court and faced 

trial. Copy of the prosecution documents were furnished to the 

accused person. After hearing learned counsel for both sides, 

particulars of offence u/s 294/354/506 IPC explained to the accused 

person. The accused person pleaded not guilty and claimed to be tried. 

4.  Prosecution adduced evidence of five witnesses including 

the Investigating Officer to prove the case. After close of prosecution 

evidence statement of the accused person U/s.313 Cr.P.C. recorded. 

Plea of the accused persons is total denial and adduced no evidence in 

their defence.  

5.   POINTS FOR DETERMINATION 

               (i) Whether the accused person, on 29-2-12 at about 12 

noon abused Ruksar Khatun by using obscene words 

and language to the annoyance of others? 

                (ii) Whether the accused person, on 29-2-12 at about 12 

noon assaulted or used criminal force to Ruksar 

Khatun intending to outrage her modesty? 

               (iii)  Whether the accused person, on 29-2-12 at about 12 

noon threatened to kidnap Ruksar Khatun with dire 

consequences? 

  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record. 

 

6.  DECISION, DISCUSSION AND REASONS THEREOF 

   The PW-1 Smti Monorwara Begum deposed that on      

29-2-12 at about 11.00a.m. to 12.00 noon her daughter Ruksar 

Khatoon aged about 20  years took her brother for bath to the tube 

well in the premises of Anganwadi School. The accused and some boys 

were in the school and the accused abused at her daughter. Her 

daughter replied and then they started quarrelling. The nearby people 

informed her. She went and brought back her daughter. She filed the 

ejahar (Ext-1) before the police station. Ext-1(1) is her signature.  

  The PW-2 Miss Ruksar Begum deposed that on the day of 

occurrence she went to fetch water from the tube well of the 
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Anganwadi School. Then the accused abused her. He also caught her 

hair and gave a blow. The accused threatened that if she goes to 

volley ball practice then he would take her.  

  PW-4 Mustt. Anowara Begum deposed that the informant 

is her daughter. On the day, of occurrence at about 11.00 a.m. her 

granddaughter Ruksar Khatoon went to fetch water from the tube well 

of the Anganwadi School. The accused abused her granddaughter 

using obscene words. Thereafter fight ensued between the accused 

and her granddaughter. The accused beat her daughter.  

  PW-3 Farida Begum deposed that on the day of occurrence 

at about 12.00 noon, she went to bring her son from the Anganwadi 

School. She saw that the accused and PW-2 were quarrelling. Both of 

them are abusing each other.  

  PW-5 Md. Fazlul Haque deposed that the witnesses did not 

tell him that the accused caught the hair of PW-2 and gave a blow to 

her. The witnesses also did not tell him the accused threatened PW-2 

to forcibly take her when she goes for volley ball practice.  He further 

stated that the PW-4 told him that she went to the place of occurrence 

after the incident.  

  From the above evidences of the witness, I found that the 

PW-1, PW-2 and PW-4 are related. The PW-1 and PW-4 went to the 

place of occurrence after they heard the hue and cry. The fact that 

PW-2 stated about the accused assaulting her by holding her hair and 

gave a blow was not stated by PW-1. The I O (PW-5) confirmed that 

the witnesses did not tell him about the assault being made by the 

accused to PW-2. The PW-3 who is an independent witness stated that 

she saw the accused and the PW-2 quarrelling and abusing each other. 

The investigating officer has not examined other persons who saw the 

incident. The I O has not examined the persons who were with the 

accused or the persons staying nearby. From the evidence of PW-3 it 

is clear that the accused and PW-2 had a quarrel. But it is not clear if 

the accused used obscene words to PW-2. None of the witnesses have 

stated the words that the accused used. On the other hand it is found 

that both the accused and PW-2 engaged in the quarrel. There is no 

material to believe the PW-2 that the accused had caught her hair and 

assaulted by giving a blow. The allegation that the accused used 

criminal force on PW-2 with an intention to outrage her modesty is not 
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believable as the PW-3 who is the independent witness did not say 

about it.  I found that the PW-1, PW-2 and PW-4 being related 

witnesses and they have tried to exaggerate the fact. They are not 

believable.   The allegation that the accused had threatened the PW-2 

of forcibly taking her when she goes for volley ball practice is not 

believable. Therefore I found that the prosecution has failed to prove 

the case against the accused beyond doubt. 

7.    O      R    D    E    R 

  Considering the facts and circumstance of this case, I 

found that the prosecution has failed to prove the case against the 

accused for the alleged offence u/s 294/354/506 IPC beyond doubt. As 

a result the accused is acquitted and set at liberty and his bail bond 

stands cancelled.  

8.  The judgment is prepared and typed by me. 

9.  Set my hand and seal of this Court on the 15th day of 

September, 2014. 

 

 

 

 

(Manash Baruah) 

   Chief Judicial Magistrate, 
         Sonitpur, Tezpur. 

 

  

 

  

 

 

 


